
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

G.R. Case No. 76/17 

U/S 323/294 IPC 

 

State of Assam 

         -vs- 

                   Smti. Mitali Haloi Das…... Accused 

 

 

Present: Sri Anurup Bordoloi, A. J. S. 

            Munsiff cum JMCF, Tihu. 
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Date of Argument  :  23.5.18 

Date of Judgment   :  29.5.18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Smti. Golapi Das lodged an ejahar 

before the Officer-in-Charge, Tihu P.S on 05.06.17 alleging inter alia that on 04.06.17 

at about 9.00 AM when her son Rajib Das went to his shop at Tihu Chowk, her 

daughter-in-law was about to go to her father’s home after some dispute took place 

between her daughter-in-law and her son Rajib Das on previous night. And when the 

informant resisted her, the accused person (daughter-in-law) rebuked her with 

obscene language. The accused told the informant that the informant has an illegal 

relationship with her husband, i.e. son of the informant. The accused also asked the 

informant to stay as wife of her husband and also physically assaulted the informant. 

For which the informant sustained injuries on her hand on which she already had nerve 

problems.  The accused pulled her child from the informant and rode away with 

someone on a bike.  When the informant informed the matter to her son over phone, 



 

 

he took his son from the accused from halfway.  She left her child with informant’s son 

and went away with the boy on a bike.  Before this incident, on several occasions, the 

accused used to rebuke the informant, try to beat the informant with broom and 

threaten her of damaging her eyes. The accused used to bring some strangers in the 

informant’s house and on being asked about those persons the accused person used to 

rebuke the informant with obscene language. The accused person took away all the 

keys of the informant’s house. Hence the case. 

2.  On receipt of the ejahar, Tihu P.S. Case No. 76/17 U/s 323/294 I.P.C. 

was registered and investigated into. On completion of the investigation, I/O filed 

charge-sheet against the accused U/s 323/294 I.P.C. 

3.  On appearance before the court, necessary copies were furnished to the 

accused and on being explained the particulars of offence U/s 323/294 IPC, the 

accused pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 5 (five) witnesses. The 

accused was examined U/s 313 Cr.P.C. wherein he took the plea of denial. Defence 

has examined 2 (two) witnesses.   

5.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused person, on 04.06.17 at about 9.00 AM at 

Bamunbori under Tihu P.S, voluntarily caused hurt to Smti. Golapi Das, the informant 

and thereby committed an offence punishable u/s 323 IPC?  

 

       (ii) Whether the accused person, on the same day, time and place above, 

in furtherance of her common intention, rebuked the the informant with obscene 

words and thereby committed an offence punishable u/s 294 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Smti. Golapi Das, has stated in her evidence that she lodged 

an FIR against her daughter-in-law, i.e. Mitali Haloi on 05.06.17.  On the night of 03-6-

17 there was a quarrel between her son, Rajib and the accused person.  On the next 

day i.e. 04.06.17 at about 9.00 AM in the morning, the accused person wanted to go 



 

 

to her parental home along with her child.  When PW 1 resisted Mitali to take her child 

along with her, she twisted her hand, took her child from the informant/PW 1 and went 

away.  PW1 immediately informed her son about the incident over phone and then PW 

1 followed Mitali to the road. On the road Mitali was rebuking PW1. When the son of 

the informant came from his shop after hearing the incident, they all met on the road.  

Thereafter PW 1’s son i.e. Rajib took the child from Mitali forcefully.  After that Mitali 

went with someone on a bike.  PW 1 also stated that soon after the marriage of her 

son Rajib and Mitali, Mitali used to fight with her son and also with PW 1. PW 1 also 

stated that Mitali has an affair with some other person. 

8.  In her cross-examination, PW 1 has stated that she knows the contents 

of the FIR but she has not written it herself. She dictated the contents of the FIR and 

she only put her signature on that.  On 03.06.17 there was a quarrel between her son 

and his wife.  On 4 -6-17 Mitali lodged an FIR against PW 1 and her son on the ground 

that they tortured her.  It is not a fact that she did not state before the police that on 

4-6-17 at about 9.00 AM in the morning Mitali twisted her hand and took her child from 

the informant when she restricted her to go to her parental home.  It is not a fact that 

she did not state before the police that she informed her son about the incident over 

phone and then she followed Mitali to the road. When all the three of them met on the 

road, her son took the child from Mitali, then Mitali went with someone on a bike.  It is 

not a fact that she has falsely lodged the FIR against Mitali. The case filed by Mitali is 

pending in this Court.  PW 1 also stated that Pratima Dutta, Niren Nath, Khujon Bora 

are her neighbours.  They know about the incident.  It is not a fact that they lodged 

this case to save themselves from the case lodged by Mitali. 

9. P.W.2, Smt. Promila Das, has stated in her evidence that she knows the 

informant/PW 1 and the accused person Mitali Haloi, who is the daughter-in-law of 

Golapi Das, i.e. PW 1.  The incident took place about 6 months ago at around 10.00 

AM.  On the day of incident, Mitali Haloi was beating the informant and twisted her 

hand when PW 2 reached the place of occurrence after hearing the screams of Golapi 

Das.  When she reached there, she saw Mitali Haloi was beating Golapi Das and 

threatening to kill her by pouring kerosene on her. 

10. In her cross-examination, PW 2 has stated that she does not remember 

the date when police interrogated her. PW 2 stated that Niren lives near Golapi Das.  It 

is not true that she did not state before police that informant shouted “Niren Niren”.  It 

is not a fact that she did not state before police that the accused twisted the hand of 



 

 

the informant.  She could not remember whether she had stated before police or not 

that the accused threatened to kill Golapi Das by pouring kerosene on her.  She did not 

know whether she had stated Rajib, the husband of the accused, beat her or not.  On 

the date of her deposition she came alone after receiving summon.  This is not a fact 

that the informant tutored her regarding her deposition and she deposed accordingly. 

11. P.W.3, Smt. Himani Das, has stated in her evidence that she knows the 

informant Golapi Das.  She also knows the accused Mitali Haloi as daughter-in-law of 

the informant.  She saw Mitali Haloi went with someone on a bike but she does not 

know that person.  She doesn’t know why she went with that person.  Defence denied 

cross-examining this witness. 

12. P.W.4, Smti. Mamoni Das, has stated in her evidence that she knows 

the informant and the accused person.  The incident took place at about 9.00 AM.  

When she came to close the gate of her house, she saw Golapi Das coming. She was 

crying. PW 4 heard Mitali Das rebuking Golapi Das with obscene language. PW-4 also 

stated that at that time Rajib came and took the child from Mitali forcefully.  Thereafter 

Mitali Das went with someone on a bike. 

13. In her cross-examination, she has stated that she does not know the 

exact date of occurrence. She even does not know who filed this case.  Police 

interrogated her at the place of occurrence. This is not a fact that the facts she stated 

before Court today is false.  This is not a fact that she deposed falsely in this case. 

14. P.W.5, ASI Danesh Ali, has stated in his evidence that on 05.06.17 he 

was at Tihu P.S.  On that day Golapi Das lodged an FIR before O/c and after 

registering the case, he was given the charge of investigation. Thereafter he visited the 

place of occurrence, drew the sketch map and took statement of witnesses.  The 

accused was not present in parental house.  PW 5 asked her family members to send 

the accused to P.S.  He took the injured victim to the hospital for treatment and 

collected the Medical Report.  Accused appeared on 13.06.17 and PW 5 interrogated 

her.  On finding suitable bailor he allowed her to go on bail. He thereafter submitted 

the charge sheet u/s. 323/294 IPC.  

15. In his cross-examination, he has stated that ejahar was lodged on 

05.06.17. He has not taken the statement of the person who wrote the FIR as a 

witness and he has not mentioned the names of persons residing near the place of 

occurrence in the sketch map.  P.W.1 has not stated in her 161 statement that on 

04.06.17 at about 9.00 AM, Mitali Haloi twisted her hand when she restricted her to go 



 

 

to her parental home.  P.W.1 did not state before PW 5 that she informed her son 

about the incident over phone and then she followed Mitali to the road where her son 

also came, then her son forcefully took the child from Mitali and thereafter Mitali went 

on a bike with someone.  P.W.2 has not stated before him that Golapi Das shouted 

“Niren Niren” and also twisted the hand of Golapi Das. Golapi Das is the mother-in-law 

of Mitali Das.  He does not know whether Mitali Das filed a case against Golapi Das and 

Rajib Das during investigation.  It is not a fact that he has not investigated the case 

properly. 

16. D.W.1, Smt. Mitali Haloi Das, has stated in her evidence that Golapi Das 

is her mother-in-law.  After 1 month from the date of her marriage, the informant and 

her son used to torture D.W.1 demanding dowry.  They neither allowed D.W.1 to go to 

her parental house nor allowed any of her relatives to visit her matrimonial house. 

Unable to bear the torture, D.W.1 went to her parental house. However, the villagers 

compromised the matter between them and D.W.1 went back to her matrimonial 

house.  Again on 08.07.17, D.W.1 left her matrimonial house and went to her parental 

house and lodged an FIR.  But, again the matter was compromised.  Lastly, on 3rd 

June, 2017, the son of the informant again tortured D.W.1 and assaulted her.  On 3rd 

June, 2017, there was an argument between D.W.1 and her mother-in-law. On that 

night when D.W.1’s husband came home, he assaulted D.W.1.  The husband and the 

mother-in-law did not allow D.W.1 to go to her parental house that night.  On the next 

morning, after D.W.1’s husband went to his shop, there was another argument 

between D.W.1 and her mother-in-law for which DW 1 once again decided to leave her 

matrimonial house. D.W.1’s mother-in-law resisted her and tried to take the child from 

D.W.1. Being unable to do so, D.W.1’s mother-in-law went outside the house crying 

and saying that D.W.1 beat her.  D.W.1 also came out of the house.  D.W.1’s mother-

in-law informed about the incident to her son/husband of D.W.1 over phone and he 

immediately came back from his shop. On the road, D.W.1’s husband forcefully took 

the child from D.W.1 and again assaulted D.W.1 and pushed her as a result of which 

she fell down.  Samudra and Anjan are the neighbours of D.W.1’s parental house. 

D.W.1 informed about the incident to her mother by calling on Samudra’s phone.  On 

4-6-17, Samudra and Anjan came to visit D.W.1.  They saw Rajib Das assaulting D.W.1 

on the road.  Samudra does not know how to ride bike.  Therefore, Anjan took D.W.1 

to police outpost.  At the outpost, D.W.1 met her mother and lodged an FIR.  Anjan 

came back to the place of occurrence and went to work along with Samudra from 



 

 

there.  After lodging the FIR, police gave the custody of the child to D.W.1.  D.W.1 

does not know when her mother-in-law lodged the case against D.W.1.   

17. In her cross-examination, DW 1 has stated that Rajib Das and Golapi 

Das used to demand dowry from her every day. But D.W.1 has not given any kind of 

dowry to them.  On 08.08.16, D.W.1 lodged an ejahar but the case was compromised. 

At the time of incident a few people from neighborhood gathered and Mamani Das was 

among them.  At first D.W.1 informed Samudra Das about the incident.  Samudra Das 

is not the own brother of D.W.1.  D.W.1 stated before the police that Samudra and 

Anjan Lahakar knew about the incident.  Police did not interrogate Samudra and Anjan.  

It is not a fact that the husband and mother-in-law of DW did not assault her. It is not 

a fact that D.W.1 assaulted her husband and mother-in-law.  It is not a fact that D.W.1 

deposed falsely.   

18. D.W.2, Sri Anjan Lahkar, has stated in his evidence that he knows 

Golapi Das and Mitali Das.  On the night of 3rd June, 2017, there was a fight between 

the informant and the accused person.  Mitali informed her mother about the incident 

on next the morning.  Since D.W.1’s mother did not have mobile, she called at 

Samudra’s phone.  On that day Samudra and D.W.2 was about to go to work and at 

that time Samudra told D.W.2 about the incident and said that they would visit Mitali’s 

house before going to work.  When Samudra and D.W.2 almost reached Mitali’s house 

they saw Rajib assaulting Mitali/accused pushing Mitali as a result of which Mitali fell 

down.  D.W.2 took Mitali to Tihu outpost as Samudra does not know how to ride a 

bike. D.W.2 met Mitali’s mother outside the outpost.  They lodged the FIR after which 

DW 2 came back to place of occurrence and picked Samudra and went to work.   

19. In his cross-examination, DW 2 has stated that there was a dispute 

between Mitali and Rajib on 4th June, 2017.  D.W.2 goes to work before 9.00 AM.  

D.W.2 goes to work at 8.30 am when he works as a day labour and work starts from 

9.00 AM.  On the day of occurrence, D.W.2 went to work at 7.30 AM at “Kesa Mill”, 

Tihu and reached there at about 10.30 AM.  It is not a fact that Golapi Das and Rajib 

Das did not assault Mitali.  D.W.2 did not know Mitali before the incident.  Mitali is not 

the own sister of D.W.2.  Mitali is the sister of D.W.2’s friend Samudra.  The road on 

which Mitali was chased and assaulted by Rajib was a village road which was generally 

used by the villagers. There are houses of other people near that road. About 4-5 

persons saw the incident.  Police did not interrogate D.W.2. It is not a fact that D.W.2 

deposed falsely. 



 

 

 

WITH REGARD TO POINT FOR DETERMINATION NO. 1: 

20. On perusal of the evidence on record, it is seen that P.W.1/informant has 

stated in her evidence that on 04.06.17 at about 9.00 a.m. when the accused person 

was about to leave her matrimonial house along with her child, P.W.1 tried to restrict 

her, but, the accused person twisted her hand and went away with her child.  P.W.2 in 

her evidence also corroborated the evidence of P.W.1 wherein she stated that after she 

heard the screams of the informant/P.W.1, she went to her house and saw that the 

accused person was assaulting P.W.1 and also saw her twisting the hand of PW 1.  

P.W.3 and P.W.4 have not stated anything against the accused person which could 

attract the ingredients of section 323 IPC. However, there are contradictions with 

regard to the statements made by PW 1 and PW 2 before the police u/s 161 CrPC and 

the evidence stated by them before the Court. P.W.1 has not stated in her 161 CrPC 

statement that the accused person twisted her hand and left her matrimonial house 

along with her child.  P.W.2 has also not stated in her 161 CrPC statement that after 

hearing the screams of P.W.1, she went to her house and saw that the accused person 

was assaulting P.W.1 and also twisted her hand. 

21. In the backdrop of the above discussion, it is clear that there are contradictions 

in the evidences deposed by P.W.1 and P.W.2 before the Court and the statements of 

P.W.1 and P.W.2 recorded under section 161 CrPC. This creates a doubt as to the 

reliability and credibility of the prosecution witnesses. Hence, the prosecution has failed 

to prove the guilt of the accused person u/s 323 IPC beyond reasonable doubt.   

 

WITH REGARDS TO POINT FOR DETERMINATION NO. 2: 

22. P.W.1 has stated in her evidence that after the accused person left her 

matrimonial house along with her child, P.W.1 followed her to the road where the 

accused person rebuked the informant/P.W.1 with obscene words/language, but, there 

are contradictions with regard to her statement u/s 161 CrPC stated before police and 

the evidence deposed by her before the Court. In her statement u/s 161 CrPC, she has 

stated that when PW 1 restricted the accused person from leaving her matrimonial 

house, the accused rebuked the informant/PW 1 with obscene language and went out 

of the house. This creates a doubt as to the place where the accused person actually 

rebuked PW 1 with obscene language. Again P.W.2 in her statement before the police 

u/s 161 CrPC has stated that after hearing the screams of PW 1, PW 2 went to the 



 

 

house of PW 1 where she saw the accused person rebuking PW 1 with obscene 

language. However, she has not stated in her evidence before the court that the 

accused rebuked PW 1 with obscene language. There are also contradictions between 

the evidence deposed before the court by PW 4 and the statement made by her before 

the police u/s 161 CrPC. This creates a doubt as to the genuineness of the prosecution 

case. The burden is on the prosecution to prove beyond reasonable doubt that the 

ingredients of sec 294 IPC are attracted against the accused person. Sec 294 IPC 

specifically states that in order to attract the offence of sec 294 IPC, the obscene 

words have to be uttered in or near a public place. Evidence reveals that there are 

discrepancies in the evidence deposed by prosecution witnesses and there is doubt as 

to the place where the accused person actually rebuked the informant/PW 1. If the 

evidence of PW 2 is presumed to be true, then the ingredients of sec 294 IPC is not 

attracted as the offence has not been committed in or near a public place but at her 

house which is not a public place. And, if the evidence of PW 1/informant is presumed 

to be true that the accused rebuked her on the road, there is no other prosecution 

evidence to corroborate the same. Thus, the prosecution has failed to prove the 

charges against the accused person u/s 294 IPC beyond reasonable doubt. 

23. It is the cardinal principle of criminal jurisprudence that the prosecution has to 

prove the case against the accused beyond all reasonable doubt and if there is such 

doubt, then that favours the accused. In the instant case, from the discussions made 

above with regard to point for determination no. 1 and 2, I am of considered opinion 

that the prosecution has miserably failed to prove the charges u/s 323/294 IPC against 

the accused person beyond reasonable doubt. As such, the accused person deserves 

acquittal. 

 

 

 

 

 

 

 

 

 

 



 

 

O R D E R 

24.    In view of the conclusion made above, I hold the accused person not guilty of 

the offences U/S 323/294 IPC and hence, she is acquitted of the offences U/s 323/294 

IPC. The accused person is set at liberty forthwith.   

25.   The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

26.   The judgment is delivered in the open Court in presence of the accused 

and her learned Counsel. 

  Given under my hand and the seal of this court on this 29th day of May, 

2018.  

 

 

 

                    (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

 Munsiff cum JMFC, Tihu     

 

 

                      

 

 

 

 

 

 

 

 

 

 

 

 



 

 

:A P P E N D I X: 

 

1. Prosecution witnesses: 

P.W.1- Smti. Golapi Das 

P.W.2- Smt. Promila Das 

P.W.3- Smt. Himani Das 

P.W.4- Smti. Mamoni Das 

P.W.5- ASI Danesh Ali 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

Ext.2-  Sketch Map 

Ext.3- Charge-sheet 

Ext.4-  

 

3. Defence witness:   

D.W.1- Smt. Mitali Haloi Das 

D.W.2- Sri Anjan Lahkar 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:  Nil 

 

 

 

  Munsiff cum JMFC, Tihu 

 

 


